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R.95-04-043, I.95-04-044  RB1/CMW/eap


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Own Motion into Competition for Local Exchange Service.


Rulemaking 95-04-043

Order Instituting Investigation on the Commission’s Own Motion into Competition for Local Exchange Service.


Investigation 95-04-044



ASSIGNED COMMISSIONER’S RULING

TRANSFERRING SPECIFIC COLLOCATION ISSUES FOR 

PACIFIC BELL AND GTE CALIFORNIA INCORPORATED FROM

THE LOCAL COMPETITION PROCEEDING TO THE COLLOCATION

PHASE OF OANAD AND REOPENING OANAD HEARING RECORD

In this ruling, I transfer specific collocation issues in the Local Competition Proceeding, Rulemaking (R.) 95-04-043/Investigation (I.) 95-04-044, to the Collocation Phase of the Open Access and Network Architecture Development (OANAD) proceeding, R.93-04-003/I.93-04-002, so that the Commission can adopt in a single forum cost-based collocation prices and necessary terms and conditions of service for Pacific Bell (Pacific) and GTE California Incorporated (GTEC).  I also reopen the OANAD hearing record to allow parties to introduce additional evidence on the new minimum collocation requirements for Pacific and GTEC contained in the Federal Communications Commission’s (FCC) recent First Report and Order and Further Notice of Proposed Rulemaking regarding Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147 (Advanced Services First Report and Order).

I am providing notice of  this ruling to the parties of the Local Competition proceeding as well as parties to the Collocation Phase of OANAD.  Parties in the Local Competition proceeding who wish to receive further notice in the Collocation Phase proceeding must write the Commission’s Process Office requesting to be added to the service list in the information only category and serve all existing parties with this request.  Any party in the Local Competition proceeding wishing full party status in the Collocation Phase of OANAD must enter an appearance at the January 28, 2000  prehearing conference.

Background

On March 31, 1999, the FCC issued significant new rules on collocation in its Advanced Services First Report and Order.  In this order, the FCC states that to further facilitate the development of competition in the advanced services market, it is strengthening its collocation rules to reduce the costs and delays faced by competitors that seek to collocate equipment in an incumbent local exchange carrier’s (ILEC’s) central office; these additional requirements are minimum standards, and permit any state to adopt additional requirements.  

I am the assigned Commissioner for two separate proceedings currently addressing collocation issues: costs and prices for Pacific and GTEC are being litigated in the OANAD proceeding, and all other terms and conditions of service are being reviewed in the Local Competition proceeding.  Our hearing record in OANAD concluded prior to the FCC’s new order and in their reply briefs the two ILECs, Pacific and GTEC, request an opportunity to supplement the record.  The third sponsor of a cost model, the Joint Submitters,
 state that the Commission should proceed with the existing record as its Collocation Cost Model (CCM) meets the FCC’s new minimum requirements.

In the Local Competition proceeding, in response to Administrative Law Judge (ALJ) Tom Pulsifer’s ruling of April 21, 1999, parties filed comments on (1) prospective standards for the provisioning of collocation space on a fair and non-discriminatory basis and (2) whether the Commission needs to adopt or modify its collocation rules to comply with the FCC’s Advanced Services First Report and Order.  Parties filed their comments on May 21, 1999 and June 11, 1999.

Transfer of Pacific and GTEC Collocation Issues

After review of the existing OANAD record, the Advanced Services First Report and Order, and the comments filed in the Local Competition proceeding, I find it beneficial to transfer consideration of whether the Commission needs to adopt or modify its collocation rules for Pacific and GTEC to comply with the FCC’s minimum requirements from the Local Competition proceeding to the Collocation Phase of the OANAD proceeding and, further, to reopen the OANAD Collocation Phase hearing record to take additional evidence. This will provide the Commission a single forum to examine and adopt final terms, conditions, and cost-based prices for collocation services of Pacific and GTEC that are consistent with the minimum standards set by the FCC in its Advanced Services First Report and Order.  Consistent with the FCC’s mandate, our policy objective is to promote competition in California’s telecommunications marketplace by ensuring that competitors can collocate in Pacific and GTEC central offices in a timely and affordable manner.

In reopening the hearing record, I recognize that the benefits cited above could be lost or significantly diminished if this reopened proceeding follows the protracted schedule of prior OANAD proceedings.  Therefore, the scope of issues and procedural schedule I set will allow the Commission to reach a final decision by September 2000.

Scope of Issues

In my August 31, 1998 Joint Assigned Commissioner and ALJ Ruling Concerning Costing and Pricing of Collocation for Pacific and GTEC, I stated that while parties presented good reasons for using a single model, the AT&T/MCI CCM, I would not require all parties to use the same model.  Following this ruling, different cost models were sponsored by both Pacific and GTEC.  The Joint Submitters’ sponsored the CCM.  All three models were subject to lengthy discovery, followed by detailed sponsoring and opposing  testimony, and extensive cross-examination during three weeks of hearing.

In a reopened proceeding, the Commission needs to develop cost-based prices, consistent with our adopted Total Element Long Run Incremental Cost (TELRIC) methodology, our Consensus Costing Principles (CCPs), and the FCC’s Advanced Services First Report and Order for the following seven forms of collocation:  physical, common, shared, virtual, cageless, adjacent on-site and adjacent off-site.
  Based on a review of the record, I find neither the Pacific or GTEC’s model covers all the forms of collocation we need to address, nor does either model, for the  forms of collocation modeled, provide firm prices that are applicable to all central offices.  Only the CCM is capable of meeting these objectives. Our record documents that it is a flexible model, capable of running alternative scenarios for the Commission and other parties, and it is a model that has been used and validated in other state jurisdictions.  Therefore, it is the CCM model we will use in the reopened proceeding.

We need to move forward and my goal is to complete this proceeding by September 2000.  To accomplish this, all parties must use the CCM and provide the Commission adequate explanation, justification, and documentation for any changed inputs (using Exhibit 107C as the base case).  To allow parties to introduce new cost models would require extending the schedule for a reopened hearing well past September 2000.

The CCM has separate versions for Pacific and GTEC.  The ILECs have the opportunity to recommend proposed inputs to the CCM provided they explain and justify all changes based on TELRIC methodology, the CCPs and the Advanced Services First Report and Order and include supporting cost workpapers and model documentation.  The Joint Submitters and any other interested party may also provide an update to the inputs of each version of the model.  We do not want the logic of the model to be modified.  If any party believes there is cause for different space preparation costs at individual central offices for a specific form of collocation, it should specify the components and amounts of these costs and identify the affected offices.  

Parties are advised that the Commission, due to other high priority assignments, will assign fewer technical staff resources to this proceeding than it has in previous OANAD proceedings.  Therefore, I will provide parties an early opportunity to participate in defining modeling rules, cost documentation requirements, and required summary tables for use in the reopened hearing process.  

In order to meet my September 2000 decision objective, I will also limit the collocation issues transferred from the Local Competition proceeding to those immediately necessary for the Commission to meet the FCC’s new minimum requirements for Pacific and GTEC.  An example of specific collocation issues I am not transferring are: review of space reservation policies; adoption or modification of Commission rules for loop availability data, spectrum compatibility, removal of underutilized, unused, and obsolete equipment, affiliate collocation, space denial, and ordering, provisioning, maintenance, and support of collocation space and equipment; construction of additional facilities; and applicability of collocation rules to all California ILECs.  

Parties may address terms and conditions of service by providing a witness to sponsor applicable portions of their May 21 and June 11, 1999 written comments in the Local Competition proceeding or sponsoring new and/or expanded testimony.  All testimony must include specific proposed tariff language.  

I am scheduling a prehearing conference (PHC) for January 28, 2000 for the assigned ALJ, technical staff, and the parties to discuss and adopt further specificity of the issues within the scope of this proceeding as well as modeling requirements, cost documentation requirements, and summary tables that reflect the price impact of all proposed adjustments to Exhibit 107C.  Attached at Appendix A is an example of one type of summary table for parties to consider. 

I request all parties to work in a collaborative and diligent manner to prepare and contribute to the PHC.  Active parties in our earlier hearing should meet and confer as soon as possible.  Parties should first focus on finding and memorializing areas where they can reach agreement and stipulations, then proceed to prioritizing a list of their issues of remaining disagreement.  Next, parties should apply their technical expertise to developing procedures that will simplify the presentation of their modeling differences.  Tasks parties should undertake include (1) listing the specific model variables to be litigated, (2) developing a standard for cost support documentation, (3) developing a workable discovery process for the proceeding, and (4) designing summary tables that show each party’s model adjustments and the resulting cost and price effect for each form of collocation.  

Finally, parties should prepare a package of the materials developed from the above process, together with a proposed PHC topic agenda.  This package should be hand delivered or faxed to assigned ALJ Christine Walwyn by noon on Wenesday, January 26, 2000.  If needed, parties may also serve separate PHC statements to the ALJ and each other, in the same manner and by the same date.

Proposed Procedural Schedule

I propose for parties consideration at the PHC a procedural schedule that meets the Commission’s objective of a final decision by August 2000; additional procedural requirements, date changes within the schedule, and additional milestones may be adopted by the ALJ at the conclusion of the PHC.

Parties’ Proposed PHC Agenda
January 26, 2000 (by noon)

Prehearing Conference
January 28, 2000

Testimony and CCM Served
February 28, 2000

Reply Testimony Served
March 13, 2000

Hearings
March 20-31, 2000

Opening Briefs Filed
April 21, 2000

Reply Briefs Filed
May 5, 2000

ALJ Proposed Decision Mailed 
August 4, 2000

Final Commission Decision
September 7, 2000

IT IS RULED that:

1. 
The issue of collocation terms and conditions immediately necessary for Pacific and GTEC to meet the minimum requirements of the FCC’s Advanced Services First Report and Order are transferred from the Local Competition proceeding, R.95-04-043/I.95-04-044, to the Collocation Phase of this OANAD proceeding, R.93-04-003/I.93-04-002, in order for the Commission to address and adopt final costs, prices, terms, and conditions of collocation for  Pacific and GTEC in a single forum.

2. 
The hearing record is reopened to permit parties to address the new minimum requirements contained in the Federal Communications Commission’s (FCC) Advanced Services First Report and Order.  All parties should use the Collocation Cost Model to develop cost-based recommended prices for physical, common, shared, virtual, cageless, adjacent on-site, and adjacent off-site collocation at each central office of Pacific and GTEC.  Parties presenting recommendations for changes in the terms and conditions of collocation service should include proposed tariff language.

3. 
All parties are requested to work in a collaborative manner to develop a procedural process that will allow the Commission to reach a final decision by September 2000.  Active parties in our earlier hearing shall meet and confer as soon as possible in order to develop an agenda and supporting discussion material for the January 28, 2000  prehearing conference.  Parties shall hand deliver or fax to ALJ Walwyn this material by noon on January 26, 2000.

4. 
A prehearing conference is set for 10:00 a.m. on January 28, 2000, in the Commission’s Courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, California.

5. 
Parties in the Local Competition proceeding who wish to receive further notice in the Collocation Phase of OANAD must write the Process Office requesting to be added to the service list in the information only category and serve all existing parties with this request; parties in the Local Competition proceeding wishing full party status in the Collocation Phase of OANAD must enter an appearance at the January 28, 2000 PHC.

Dated January 13, 2000, at San Francisco, California.







Richard A. Bilas

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling Transferring Specific Collocation Issues for Pacific Bell and GTE California Incorporated from the Local Competition Proceeding to the Collocation Phase of OANAD and Reopening OANAD Hearing Record on all parties of record in this proceeding or their attorneys of record.

Dated January 13, 2000, at San Francisco, California.



Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  The Joint Submitters consist of Accelerated Connections, Inc. (ACI), AT&T Communications of California, Inc. (AT&T), Covad Communications Company (Covad), Firstworld Communications, Inc. (Firstworld), ICG Telecom Group, Inc. (ICG), NEXTLINK California (NEXTLINK), MCI Telecommunications Corporation (MCI) MGC Communications, Inc. (MGC), and Worldcom Technologies, Inc. (Worldcom).


�  Pacific has argued that adjacent off-site is an interconnection arrangement, not a form of collocation; the Joint Submitters argue that adjacent off-site is a form of collocation.  Our record in the collocation phase shows that off-site arrangements are being offered by both Pacific and GTEC and I therefore find this arrangement should be considered as a collocation option in order to ensure competitors can collocate in Pacific and GTEC central offices in a timely and affordable manner.  While common cage collocation is not mandated by the FCC'’ minimum requirements, our existing record reflects it is a form of collocation offered by Pacific and GTEC.


�  Pacific in advice letter filings, AL 20412 and 20412A, submitted a new collocation cost model that is substantially different from its showing in this proceeding.  Parties protested both filings, stating as one of their major objections that it would require considerable delay and resources to examine, validate, and litigate a new cost model.  
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